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NO. D-000298C

EUNICE R. BENCKENSTEIN,
WALTER G. REIDEL ill, AND ROY
WINGATE, INDEPENDENT CO-
EXECUTORS OF THE ESTATE OF
NELDA C. STARK, DECEASED,
EUNICE R. BENCKENSTEIN,
INDEPENDENT EXECUTRIX OF THE
ESTATE OF H.J. LUTCHER STARK,
DECEASED, AND WALTER G.
REIDEL lli, GENERAL MANAGER OF
THE NELDA C. AND H.J. LUTCHER

IN THE 260™ DISTRICT COURT
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STARK FOUNDATION, THE NELDA IN AND FOR
C. AND H.J. LUTCHER STARK

FOUNDATION, AND CLYDE

MCKEE

V.

IDA MARIE STARK, INDIVIDUALLY §

AND AS INDEPENDENT EXECUTOR §

OF THE ESTATE OF W.H. STARKIl, §

DECEASED, WILLIAM H. STARKIIl, §

RANDALL STARK, AND LYNN MARIE §

STARK BARRAS § ORANGE COUNTY, TEXAS

COUNTER-PLAINTIFFS’ FIRST AMENDED ORIGINAL COUNTER-PETITION,
THIRD-PARTY PETITION, AND PETITION FOR BILL OF REVIEW FILED
SUBJECT TO DEFENDANT'’S FIRST AMENDED MOTION TO DISMISS
FOR LACK OF JURISDICTION

TO THE HONORABLE JUDGE OF THE COURT:

COMES NOW Randall Stark, William Stark !ll, Lynn Marie Stark Barras and |da
Marie Stark, Individually and as Executor of the Estate of Williém Stark il (hereinafter
sometimes referred to as “Counter-Plaintiffs”), comptaining of Eunice R. Benckenstein,
Walter G. Riedel, Ill, and Roy Wingate, Individually and as Independent Co-Executors
of the Estate of Nelda C. Stark, Deceased, and Walter G. Riedel, Ill, Individually and as
General Manager of the Nelda C. and H. J. Lutcher Stark Foundation, the Nelda C. and

H.J. Lutcher Stark Foundation, and Clyde McKee (hereinafter sometimes referred to as
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“Counter-Defendants”), and for causes of action would respectfully show the Court the

following:

1.00 DISCOVERY - MOTION FOR LEVEL THREE PLAN

Counter-Plaintiffs herby move to conduct discovery in accordance with a
discovery control plan tailored to the circumstances of the specific suit. In the interest of
judicial economy and equity, Counter-Plaintiffs move to conduct discovery by Order
(Level 3). Tex. R. Civ. P. 190.4. Such a plan would provide all parties a more adequate
time for oral depositions, interrogatories, and other necessary stages of discovery. As a
complicated, multi-party case is being alleged which resulted in the failing to disclose
and properly inventory hundreds of thousands of acres of property‘and millions of
dollars in assets, extensive expert testimony, fact witness testimony, and review of
records will be required. More time is necessary in order to fairly and adequately
prepare for an efficient trial of the case. Counter-Plaintiffs request thirty (30) days from

the filing of the last Counter-Defendant's Original Answer to prepare a written proposal

for a discovery control plan.

2.00 PARTIES

2.01 Counter-Plaintiff, Randall Stark (hereinafter referred to as “Randy Stark”),
is an individual residing in Orange County, Texas.

2.02 Counter-Plaintiff, William Stark Il (hereinafter referred to as "Bill Stark”), is

an individual residing in Orange County, Texas.

2.03 Counter-Plaintiff, Lynn Marie Stark Barras (hereinafter referred to as “Lynn

Stark”), is an individual residing in Orange County, Texas.
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2.04 Counter-Plaintiff, lda Marie Stark, individually and as executor of the
estate of William Stark |1 (hereinafter referred to as “Ida Stark”), is an individual residing
in Orange County, Texas.

2.05 Counter-Defendant, Eunice Benckenstein, is an individual residing in
Orange County, Texas. She may be served with process at 1906 Sholars Avenue,
Orange, Texas.

2.06 Counter-Defendant, Walter G. Riedel, Ill, is an individual residing in
Orange County, Texas. He may be served with process at 1919 Amsterdam, Orange,
Texas.

2.07 Counter-Defendant, Roy Wingate, is an individual resi?:iing in Orange
County, Texas. He may be served with process at 2168 FM 3247, Orange, Texas.

2.08 Counter-Defendant, Eunice R. Benckenstein, Individually, as independent
Co-Executor of the Estate of Nelda C. Stark, Deceased, and as Independent-Executor
of the Estate of H.J. Lutcher Stark, Deceased, is an individual residing in Orange
County, Texas. She may be served with process at 1906 Sholars Avenue, Orange,
Texas.

2.09 Counter-Defendant, Walter G. Riedel, i1, is an Independent Co-Executor
of the Estate of Nelda C. Stark, Deceased, is an individual residing in Orange County,
Texas. He may be served with process at 1919 Amsterdam, Orange, Texas.

2,10 Counter-Defendant, Roy Wingate, an Independent Co-Executor of the
Estate of Nelda C. Stark, Deceased, is an individual residing in Orange County, Texas.

He may be served with process at 2168 FM 3247, Orange, Texas.
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211 Counter-Defendant, the Nelda C. and H. J. Lutcher Stark Foundation
(hereinafter referred to as the "Stark Foundation", is a nonprofit corporation organized
under the laws of Texas with is Principal place of business in Orange County, Texas. It
may be served with process by serving its Registered Agent, Clyde V. McKee, Jr., at
602 W. Main Street (P.O. Drawer 909) Orange, Texas 77630.

2.12 Third-Party Defendant, Clyde V. McKee, Jrj, is an individual residing in
Orange County, Texas. He may be served with process at 602 W. Main Street, Orange,
Texas 77630.

2.13 Whenever mention is made of Roy Wingate, Eunice Benckenstein, and/or
Walter Riedel, they are being sued in their individual capacity as well as any and all
official capacities related to the Estate or Foundation.

3.00 JURISDICTION AND VENUE

3.01 This Court has jurisdiction of these counter-claims under the provisions of
Section 5 and 5A of the Texas Probate Code. This Court has jurisdiction of this
proceeding under the provisions of the Texas Trust Code.

3.02 Venue is proper in Orange County pursuant to Section 115.002 of the
Texas Trust Code because Orange County is the situs of administration of the Stark
Foundation. In addition, venue is proper in Qrange County pursuant to Section 15.002
of the Texas Civil Practice and Remedies Code because Orange County is the county
in which all or a substantial part of the events or omissions giving rise to the claims
occurred, and it is the county of residence of the Counter-Defendants who are natural
persons. In addition, venue is proper in Orange County pursuant to Section 15.031 of
the Texas Civil Practice and Remedies Code because Orange County is the county in

which the estate of Nelda C. Stark, deceased, is administered.

Counter-Plainiiffs’ First Amended Original Counter-Petition, Third-Party Petition, Third-Party Petition, and Page 4 of 30
Petition for Bill of Review Filed Subject to Defendant's First Amended Mation te Dismiss for Lack of Jurisdiction

o ke n aeme e e



3.03 The Court has jurisdiction over this cause because the amount in

controversy is within the jurisdictional limits of this Court.

4,00 FACTUAL BACKGROUND

Nita Hill Stark (hereinafter referred to as “Nita Stark”), the first wife of H.J.
Lutcher Stark, died on or about October 11, 1939. She was a resident of Orange
County, Texas at the time of her death. She left a Last Will and Testament dated June
21, 1949, which was duly admitted to probate in Cause No. 1101 by the County Court of
Orange County, Texas. H.J. Lutcher Stark, her surviving husband, was named as
Independent Executor of the Estate and Guardian for the benefit of their only children,
William H. Stark, I, and Homer Stark. The beneficiaries of Nita Stark's will were H.J.
Lutcher Stark, William H. Stark, !, and Homer Stark. Specifically, H.J. Lutcher Stark
was entitled to 2 of Nita Stark’s estate and William H. Stark, |I, and Homer Stark were
entitled to split the remaining %z of Nita Stark’s estate.

During the period of their marriage, from April 6, 1911 through October 11, 1939,
M.J. Lutcher Stark and Nita Stark accumulated substantial property, both real and
personal. As independent Executor and Guardian under the Will of Nita Stark and as a
parent, HJ Lutcher Stark owed his sons, William H. Stark, ll, and Homer Stark, the
residuary beneficiaries of their mother’s estate, high fiduciary duties of good faith and
fair dealing, to duly administer all of the assets of the estate, and to deliver such
property to his sons in accordance with the terms of her Will. In connection with his
fiduciary duty, H.J. Lutcher Stark owed his sons a high fiduciary relationship of loyalty,
full and accurate disclosure, and of good faith and fair dealing with respect to all

material facts known to him that might affect the rights of William and Homer.
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H.J. Lutcher Stark (hereinafter sometimes referred to as “Lutcher Stark”) died on
Septemper 2, 1985, He was a resident of Orange County, Texas at the time of his
death. He left a Last Will and Testament dated February 23, 1961, which was duly
admitted to probate in Cause No. 3006 by the County Court of Orange County, Texas.
The administration of H.J. Lutcher Stark's estate is still pending in the County Court of
Orange County, Texas in Cause No. 3006. Lutcher Stark's third wife, Neida C. Stark
(hereinafter referred to as “"Nelda Stark™), was appointed as Independent Executrix. At
the time the estate’s Inventory was filed and at all times thereafter, Nelda Stark, acting
for her individual benefit, and in her capacity as independent Executrix, knowingly
included in such inventory certain assets, both real and personal, which were not part of
H.J. Lutcher Starks' estate. Additionally, at the time the estate’s Inventory was filed and
at all times thereafter, Nelda Stark, acting for her individual benefit, and in her capacity
as Independent Executrix, knowingly and intentionally failed to include in such inventory
certain assets, both real and personal, which were part of Nita and H.J. Lutcher Starks’
estates. Such assets were properly part of Nita Stark’s estate, and such assets should
have been delivered to William and Homer Stark, Nita's sons, pursuant to her Will.

William H. Stark, ! died on September 25, 1979. He was a resident of Orange
County, Texas at the time of his death. He left a Last Will and Testament dated
February 24, 1975, which was duly admitted to probate in Cause No. 5464 by the
County Court of Orange County, Texas. Ida Marie Stark, his surviving wife, was

appointed as Independent Executrix of his estate and was the sole beneficiary. Ida

Marie Stark is a defendant herein.

Counter-Plaintiffs’ First Amended Original Counter-Petition, Third-Party Petition, Third-Party Petition, and Page 6 of 30
Petition for Biil of Review Filed Subject to Defendant’s First Amended Motion to Dismiss for Lack of Jurisdiction



Nelda C. Stark died on or about December 13, 1999. She was a resident of
Orange, County, Texas at the time of her death. She left a Last Will and Testament,
which was duly admitted to probate in Orange County, Texas. Eunice Benckenstein,
Roy Wingate and Walter G. Riedel, ill were appointed as Independent Co-Executors.
Additionally, due to the death of Nelda Stark, Eunice Benckenstein was also appointed
the Independent Executrix of the Estate of H.J. Lutcher Stark.! Eunice Benckenstein,
acting for her individual benefit, and in her capacity as the Independent Executrix of
both H.J. Lutcher Stark and Nelda C. Stark's estates, knowingly converted, both real
and personal, which were not part of H.J. Lutcher Stark or Nelda Stark's estates.
Additionally, Eunice Benckenstein, acting for her individual benefit, and in her capacity
as the Independent Executrix of both H.J. Lutcher Stark and Nelda C. Stark's estates,
knowingly and intentionally converted certain assets, both real and personal, which
were part of Nita and H.J. Lutcher Starks' estates. Such assets were properly part of
Nita Stark's estate, and such assets should have been delivered to William and Homer
Stark, Nita's sons, pursuant to her Will,

Eunice Benckenstein, as the Independent Executrix of the Estates of H.J.
Lutcher Stark and Nelda C. Stark, owes William and Homer Stark a high fiduciary duty
of full and accurate disclosure of information pertaining to the assets of H.J. Lutcher

Stark, Nelda C. Stark, and Nita Stark's estates that have been improperly and

' Counter-Defendants have filed an objection to the appointment of Eunice Benckenstein as the
Independent Executrix of the Estate of H.J. Lutcher Stark in Cause No. 3006 for the following reasons: (a)
sufficient grounds appear to support betief that Eunice R. Benckenstein has misapplied or embezzled or
the she is about to embezzle, all or any part of the property committed to her care; (b} Eunice R.
Benckenstein failed to make an accounting which is required by law to be made; (¢) Eunice R.
Benckenstein failed to timely file the notice required by the Texas Probate Code; and {d) Eunice R.
Benckenstein is alleged to have been guilty of gross misconduct or gross mismanagement in the

performance of her duty as sole Successor independent Executrix to the estate of H.J4. Lutcher Stark,
Deceased,
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fraudulently been made part of the Estates of H.J. Lutcher Stark, Nelda C. Stark and
now, part of the property possessed by Eunice Benckenstein in her official and unofficial
capacities. Eunice Benckenstein, as the personal representative of the Estates of H.J.
Lutcher Stark and Nelda C. Stark has superior knowledge regarding the assets of both
Lutcher and Neida Stark and has a duty of full and accurate disclosure of these assets,
as well as a fiduciary duty to see that these assets and/or the proceeds from these
assets are delivered to their rightful owners, William and Homer Stark. To date, Eunice
Benckenstein has not fulfilled her fiduciary duties of full and accurate disclosure and/or
return of the assets and/or the proceeds from these assets to their rightful owners,
William and Homer Stark.

It is Counter-Plaintiffs’ contentions that H.J. Lutcher Stark, acting for his
individual benefit, and in his capacity as Independent Executor of Nita Stark's estate,
breached his fiduciary duty to his children, William and Homer, by converting substantial
assets from Nita Stark’s estate, secreting assets from the estate, filing false inventories,
making material misrepresentations both in writing and orally to Counter-Plaintiffs and
by failing to fully disclose all of the material facts known to him regarding the Nita Stark
estate including, but not limited to, failing to disciose to William and Homer numerous
properties and assets. As a result, not only were substantial assets converted from Nita
Stark's estate for H.J. Lutcher Stark's own possession and enjoyment, but these assets
were also subsequently converted by Nelda Stark and the Stark Foundation, once H.J.

Lutcher Stark died, and then by Eunice Benckenstein, when Nelda Stark died.
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4.01 Prior Litigation

Some time ago, Counter-Plaintiffs and other members of the Stark family2
brought causes of action against Counter-Defendants in this Court alleging that
Counter-Defendants herein had fraudulently concealed, mismanaged, and converted
various assets from the estates. The previous case was styled as follows: Cause No.
D880162-C: /da Marie Stark, Individually and as Independent Executor of the Estate of
W.H. Stark, II, et al. v. Nelda C. Stark, et al., In the 260" District Court for Orange
County, Texas. During the course of that litigation various inventories were completed
by Counter-Defendants and both written and oral representations were made by
Counter-Defendants regarding the nature and extent of the propertieé and assets of
Nita Hill Stark, H.J. Lutcher Stark, Nelda C. Stark, and the Stark Foundation to Counter-
Plaintiffs herein. For example, Nelda C. Stark submitted an affidavit in support of her
contention that she had not made any property transfers since 1965. This affidavit was
incorrect. Additionally, the Counter-Defendants in the prior litigation did not comply with
their fiduciary duties by giving full and accurate disclosure regarding various assets that
have been passed along through the years that are actually owned by Nita Stark, H.J.
Lutcher Stark, Nelda C. Stark, and/or Eunice Benckenstein. These assets should have
been properly distributed to Nita's son’s, William and Homer Stark. However, as

Counter-Plaintiffs are finding out, these properties and assets were never and have

never been properly disclosed.

? The other parties to the prior litigation are as follows: Homer B.H. Stark, Individually, Homer B.H. Stark
as beneficiary of the Homer B.H. Stark 1989 Trust; Rebecca Celia Tweet Havens Stark, Rebecca Nita
Stark Nugent, Individuaily, Rebecca Nita Stark Nugent, trustee of the Homer B.H. Stark 1989 Trust, Henry
Jacob Lutcher Stark, 1, Individually, Henry Jacob Lutcher Stark, I, trustee of the Homer B.H. Stark 1988

Trust, Rebel Dale Stark Falcone, Individually, and Rebel Dale Stark Falcone, trustee of the Homer B.H.
Stark 1989 Trust,
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After much time, expense and investigation, Counter-Piaintiffs have found
numerous assets and pieces of property (amounting to thousands of acres of land) that
belonged to Nita Hill Stark and should have been properly distributed to her sons,
Wiltiam and Homer. However, although Counter-Defendants, among others, had an
affirmative duty to disclose the existence of these assets and properties, they were
deliberately and intentionaily withheld from William and Homer (and their heirs) in the
prior litigation. These assets and properties were passed along through the estates of
H.J. Lutcher Stark, Nelda C. Stark, the Nelda C. and H.J. Lutcher Stark Foundation, and
Eunice R. Benckenstein, they were deliberately and intentionally withheld from the
inventories of Nita Hill Stark, H.J. Lutcher Stark, Nelda C. Stark, and the Nelda C. and
H.J. Lutcher Stark Foundation. Also, Counter-Plaintiffs have recently found that many
of the assets and properties that were hidden from them have, in fact, been transferred
and/or sold.

As a result of these revelations, Counter-Plaintiffs sought and obtained a meeting
with the directors of the Nelda C. and H.J. Lutcher Stark Foundation in an effort to
resolve their concerns without judicial intervention. A meeting was had wherein the
Counter-Defendants asked Counter-Plaintiffs, and the other Stark family members, to
prepare a proposal regarding their concerns. However, before a proposal could be
made, Counter-Defendants, knowing that they have defrauded the Counter-Plaintiffs
and the Homer Starks in the previous litigation, filed a declaratory judgment action

against the Counter-Plaintiffs only’ in an effort to obtain a declaration of non-liability

* Counter-Defendants would show that Counter-Defendants' Petition for Declaratory Judgment is not
proper because, among other things, the petition exciudes necessary and indispensable parties, namely
the Homer Starks. As a resuli, Counter-Defendants’ Petition for Declaratory Judgment is fatally defective,
See Dahl v. Heartman, 14 S.W.3d 434 (Tex. App. — Houston (14" Dist.] 2000, writ denied, Sage Street
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under Texas and any other states laws and prevent Counter-Plaintiffs from pursuing the
assets, property and income that should have been distributed to them. In essence,
Counter-Defendants Petition for Declaratory Judgment argues that it doesn't matter that
they committed acts of fraud, deception and misrepresentation in the prior litigation
because the Counter-Plaintiffs signed a release of their claims. But, Counter-Plaintiffs
will show that the release should be set aside as a direct result of the fact that Counter-
Defendants owed and wholly failed to comply with their affirmative fiduciary duty of full,
complete and accurate disclosure and committed fraud in obtaining the release in the
prior litigation.

Additionally, Counter-Plaintiff's seek a full and complete accounti}wg of the assets
of Nita Stark's estate, H.J. Lutcher Stark's Estate, Nelda C. Stark's Estate, the Stark
Foundation, the properties and assets held by Eunice R. Benckenstein, and the
properties and assets held by Clyde McKee wherever located whether real, personal or
mixed, and request that this Court determine and declare the assets, both real and
personal, which were properly a part of Nita Stark’s estate, and which should have been
delivered to her sons, W. H. Stark, Il and Homer Stark, but which were either improperly
claimed and inventoried by Nelda Stark as assets of H. J. Lutcher Stark’s estate or
which were entirely omitted from the inventory and are/were possessed by the Stark
Foundation, Nelda Stark or any other person or entity including, but not limited to,
Eunice R. Benckenstein and Clyde McKee.

H. J. Lutcher Stark, Nelda Stark, and Eunice R. Benckenstein owed Bill Stark
and Homer Stark, a high fiduciary duty of full and accurate disclosure of information

pertaining to the assets of Nita Stark’s estate. The inventories, accountings and other

Associates v. Federal Insurance Company, 2001 WL 361674 (Tex. App. Houston [1sl Dist.] 2001), and
Tex. Civ. Prac. & Rem, Code §37.006(a).
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representations made by H. J. Lut-cher Stark and Nelda Stark and Eunice R.
Benckenstein, as the personal rgpresentatives of the estate of Nita Hill Stark and H. J.
Lutcher Stark concerned material facts relating to the property {o which W. H. Stark, Il
and Homer Stark were entitied to receive from their mother, Nita Stark. W.H. Stark |l
and Homer Stark relied to their substantial injury and damage on the false
representations and failures to disclose. H. J. Lutcher Stark and Nelda Stark possessed
superior knowledge regarding the assets of Nita Stark's estate both as individuals and
fiduciaries, and Counter-Plaintiffs justifiably relied on such superior knowledge.

4.02 Concealment of assets out of state and misrepresentation to the courts in
Louisiana and Texas.

As this court is well aware both Nita Stark and Lutcher Stark owned substantial
assets in the State of Louisiana. In fact hundreds of thousands of acres were acquired,
accompanied with hundreds of oil and gas wells and timber property throughout the
State of Louisiana. Further, at the time of death of, Nita Stark and Lutcher Stark, forced
heirship applied to inheritance rights in Louisiana.

Louisiana is unique in its retention of the civil law concept of forced heirship.*
Forced heirship guarantees to designated worthy heirs a percentage of a decedent's
estate. This “forced portion” is ‘reserved” for the stipulated heirs, whether the

succession is testate or intestate.’ In the case at bar, at the time of the death of Nita

‘ The state of Texas, also influenced by Spanish civil law, retained forced heirship until shortly after it
entered the Union. See Dainow, The Early Sources of Forced Heirships; lts History in Texas and

Louisiana, 4 La. L. Rev. 42 (1941) and Texas Stat. Act of July 24, 1856, chap. IXXXV, Repealed Texas
Stat. Act. 8282, '

® The term “reserve” rather than “forced portion,” or the Roman law term “legitime,” is used in the French
Civil Code. French Civ. Code art. 471.

® 2 Aubry & Rau, Droit Civil Francais at 679-682 (8" ed. La. St. L. Inst. Trans. 1971).
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and/or Lutcher Stark the disposa;bie portion was one-ﬁatf if there were two or more
children left alive.

Therefore in the present case because there were two or more children only cne-
half of the estate of Nita or Lutcher Stark was disposable. Simply stated William Stark il
and Homer Stark, were entitled to one-half of all of the estate of Nita Stark consisting of
the property she owned in Louisiana and one-half of the entire estate of Lutcher Stark of
all the property he owned in Louisiana. As stated above these estates consisted of
hundreds of thousands of acres.

It makes no difference that Homer and William Stark were adopted as the term
“children” in forced heirs included formaily acknowledged children, filiated” children, and
adopted children.?

Further, in Louisiana the executor of the estate owes duties to the legatees,
creditors or heirs and owes a fiduciary duty to the forced heirs. LSA-C.C.P. art. 3191 3
When an executor or executrix knows or has reason to strongly suspect that there are
persons with claims as forced heirs they have a duty to make a diligent effort to learn
the identity of and inform such persons of the death of the decedent and their possible
claims. The executrix has a duty to collect ail property of the succession and to
preserve it and manage the succession property as a prudent administrator, including
the duty to inform the legal heirs of their claim to the property and preserve the property
so that the heirs can pursue their rights. The reason this is important is because in the

present action movers are aware that Nelda Stark had a fiduciary duty to Homer Stark

" La. Const. Of 1921, art. 1V, § 16.

® La. Const. Of 1974, art. 12, § 5.

? Succession of Archie G. Hearn and Mallery Clotille Hearn Mussel White v. Mamie Slack Hearn, et al 412
So.2d 692
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and William Stark, not only to give them the 1 million dollar bequest made in the will but
also to provide them with their forced portion (i.e. 50% of everything H. J. Lutcher Stark
owned in Louisiana and 50% of everything Nita Stark owned in Louisiana).
Nonetheless movers filed suit in Texas in attempt to achieve a declaratory judgment
claiming non-liability as it pertains to forced heirship. It is clear that plaintiffs and
movers are attempting to have the Texas court decide the forced heirship issue in
Orange County, Texas despite the fact there is ongoing litigation in Louisiana in both
the estate of Nelda Stark and the estate of H. J. Lutcher Stark.

For example, movers claim that the receipt and release bars all claims including
forced heirs. Movers also claim a receipt document from Nita’'s estate releases all
claims of forced heirship. That is not the law in Louisiana and clearly the concealment
of property via fraud to forced heirs in Louisiana cannot be released via the receipt and
release presented. Under Louisiana law consent may be vitiated by error, fraud, or
duress. Louisiana Civil Code Article 1945. Fraud is a misrepresentation or a
suppression of the truth made with the intention either to obtain an unjust advantage for
one party or to cause a loss or inconvenience to the other. Fraud may also result from
silence or inaction. Louisiana Civil Code Article 1953, Fraud need only be proved by a
preponderance of the evidence and may be established by circumstantial evidence.
Louisiana Civil Code Article 1957. The party against whom rescission is granted
because of fraud is liable for damages and attorney fees. Louisiana Civil Code Article
1958.

More importantly, the receipt and release they wish to litigate stems from a
settlement in the lawsuit filed in the late 80's and early 90’s. In the first lawsuit the heirs

of William Stark were not aware of their claim through their forced portion, however, the
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attorneys for the foundation and Nelda Stark placed the term forced heirship in the
receipt and release. It is obvious now that movers were well aware that the heirs of
William Stark had a claim to the forced portion of property in Louisiana which was never
disclosed to them during the prior lawsuit,

For example, during the first lawsuit Nelda Stark, the defendant and executor of
the H. J. Lutcher Stark estate, signed an affidavit in support of her motion for summary
judgment claiming she had not taken any action as the executor of the estate of Lutcher
Stark since 1979. Attached is a copy of that affidavit as Exhibit *A." That affidavit is
entirely false. This contradicts the attached copy of the ancillary succession filed in
Louisiana in 1982 within which Nelda Stark claims she is the only heir to the estate of H.
J. Lutcher Stark and bequests to herself oil and gas rights which were never disbursed
to the heirs. Attached as Exhibit B is the petition within which Nelda claims she is the
sole heir. This was all done without notifying any of the forced heirs including William
and Homer Stark and done in violation of Louisiana law and clearly a breach of fiduciary
duty.

In sum when the Stark heirs commenced litigation in the late 80's and early 90's
Ms. Nelda Stark, in yet another attempt to conceal and hide assets signed a false
affidavit in attempt to throw them off the trail and mislead this court which ultimately
resulted in summary judgment in her favor.

Further and perhaps more importantly, during her tenure as the succession
executor for the estate of H. J. Lutcher Stark, Ms. Stark hid more assets from the
Louisiana succession and never informed the Stark heirs of their claims of said assets.
For example, Ms. Stark, as executor of the estate of H. J. Lutcher Stark, transferred to

herself what is now known as the “Big Lake Property.” That transfer is attached as
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Exhibit “C." She transferred this property to herself without ever contacting the heirs,
although they were entitled to 50% of the property. Nelda Stark never listed it on the
inventory in Louisiana. Attached is a copy of the Louisiana inventory as Exhibit “D,”
which clearly reflects that the “Big Lake Property” was never listed.

Even more ironic is in her will, Nelda Stark now gives the “Big Lake Property” to
another defendant, Eunice Benckenstein. Attached as Exhibit E is a copy of Neida
Stark's will. Ms. Benckenstein is now the current executor to the estate of H. J. Lutcher
Stark and owes the same duty to the heirs. This property should have been listed in the
estate of H. J. Lutcher Stark and that the heirs of William Stark should have received
one-half of this property. It was never listed in the estate in Louisiana, she never
contacted the heirs about this property, she breached her fiduciary duty and she sold it
to herself without the knowledge of any of the other owners. See Exhibit “C." In 1965
when H. J. Lutcher Stark died he owned the “Big Lake Property.” Nelda Stark
intentionally failed to list it on his inventory and in 1972, sold it to herself. These are
simply two of the examples of the intentional breach of fiduciary duty that Nelda Stark
had in Louisiana.

Since the security guards came forward and informed the heirs that Nelda Stark
had intentionally hid assets and information from them, the heirs of Bill Stark and
William Stark have hired the services of the Louisiana Abstract and Title to perform title
searches regarding this property. Attached as Exhibit “F" is the affidavit from Louis
LaBruyere, 1V, President of that company, which indicates that he believes there was
tens of thousands of acres, if not hundreds of thousands of acres, that were in

Louisiana that were never placed on the descriptive list in neither Nita's estate nor H. J.

Lutcher Stark’s Louisiana inventory.
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Again, although the movers did not inform the court of their actions they have
been successful in staying any and all Louisiana court proceedings claiming that all
claims must be litigated in Texas. What they are attempting to do is to have the Texas
court rule on the issue of forced heirship. Louisiana forced heirship is a property right
and should only be litigated by Louisiana courts. However, if this court does believe it
has jurisdiction to hear that issue, Louisiana law must be applied.

5.00 CAUSES OF ACTION

5.01 Breach of Fiduciary Duty

Counter-Defendants owed and continue to owe Counter-Plaintiffs fiduciary
duties in this matter. Counter-Defendants breached these fiduciaries duties of loyalty,
duties of full and accurate disclosure, and the duty of good faith and fair dealing by
converting, hiding and secreting various property, failing and refusing to disclose all
assets of the various estates, actively misrepresenting the condition of the estates, and
misrepresenting Counter-Plaintiffs’ rights to distributions from the estates.

By way of examples, Counter-Plaintiffs would show this Court that the Rosalyn
Ranch property and “Big Lake" property have been wrongfully acquired by the H.J.
Lutcher Stark Estate, the Nelda C. Stark Estate, the Stark Foundation, and Eunice R.
Benckenstein. First, with respect to the “Big Lake" property, Counter-Plaintiffs would
show that they were never informed that the Estate of H.J. Lutcher Stark owned the “Big
Lake" property in Louisiana at the time of his death. The "Big Lake" property was never
listed in the Estate of H.J. Lutcher Stark and was sold by Nelda Stark to Nelda Stark
without any court approval. Thirty years later, when Nelda Stark died in 1999, the "Big

Lake" property appears in her estate and Eunice Benckenstein sells the property to her

relatives, the C.L. Benckenstein Trust.
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Second, with respect to the Rosalyn Ranch' (located in Colorado), Counter-
Plaintiffs would show that this property was improperly transferred by Nelda C. Stark to
Nelda C. Stark from the Estate of H.J. Lutcher Stark. This transfer alone is directly

against the specific provisions of H.J. Lutcher Stark's will. Specifically, H.J, Lutcher

Stark's will provides, in pertinent part, the following:

Compensation of Executor: Any Executor {other than my
wife) shall be entitled to receive reasonable compensation
for services actually rendered to my estate. It is specifically
provided, however, that if, at the time of my death, | shall
have an outstanding written agreement with any Executor

regarding compensation for services hereunder, such
agreement shali control.

However, contrary to the express provisions of Lutcher Stark's will cited above, Nelda
Stark transferred the Rosalyn Ranch, which should have been included in prior
inventories, to herself as a fee for serving as the executrix of H.J. Lutcher Stark's estate.
Such a conveyance is a breach of her fiduciary duty to the Estate of H.J. Lutcher Stark,
is clearly prohibited by the precise terms of Lutcher Stark’s will, and violates the Texas
Probate Code and Texas Trust Code. In addition to the other damages, properties and
assets claimed herein, Counter-Plaintiffs seek the recovery of both the “Big Lake”
property and the Rosalyn Ranch.

Due to these and other breaches of fiduciary duty by the Counter-Defendants,
Counter-Plaintiffs have suffered substantial and egregious harm. Counter-Plaintiffs are
entitled to recover an amount far in excess of the minimum jurisdictional limits of the

Court for these harms. In addition, because the causes of action alleged herein were

% The Rosalyn Ranch is a family ranch located in Jackson County, Colorado, which was owned by W.H.
Stark |I's father, H.J. Lutcher Stark. Said property is described, in part, in a Warranty Deed that is filed in
Book 117, page 213 of the real property records of Jackson County, Colorado.
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committed willfully and maliciously, Counter-Plaintiffs are entitled to and hereby seek
exemplary damages as allowed by law.

5.02 Fraud

In addition, Counter-Defendants made material misrepresentations to
Counter-Plaintiffs regarding the assets owned by the various estates, the existence of
various properties and assets, the condition of the estates, the rights of Counter-
Plaintiffs to various distributions from the estates, and the value of the various estates
assets. The actions of Counter-Defendants in the prior litigation in concealing,
conspiring to conceal, and in actively preventing the discovery of various properties and
assets from Counter-Plaintiffs constitutes actual fraud. Counter-Plaintiffs were entitled
to and did rely on these material misrepresentations and have suffered substantial harm
as a result. Due to Counter-Defendants’ illegal and fraudulent actions, Counter-
Plaintiff's are entitled to recover both actual and exemplary damages in an amount far in
excess of the Court's minimum jurisdictional limits.

5.03 Conversion

Counter-Defendants illegally and unlawfully appropriated various
properties and assets for their individual use and benefit, which they had no legal right
to, by wrongfully converting various properties and assets, both real and personal,
which rightfully belonged to Counter-Defendants. Counter-Defendants took this
property with the intent never to return it to its rightful owners, Counter-Plaintiffs.
Counter-Defendants have never properly accounted for nor returned the various
properties and assets that have been wrongfully converted. In many instances, these
properties and assets are still being wrongfully held today. In other instances, the

properties and assets have been sold and/or converted beyond the Counter-Defendants
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herein. Due to Counter-Defendants’ wrongful conv‘ersion' of these properties and
assets, Counter-Plaintiffs have been substantially harmed. Counter-Plaintiffs hereby
seek damages for such conversion. In addition, Counter-Plaintiff's are entitled to
recover costs of suit and reasonable and necessary attorney’s fees in this matter.

5.04 Cancellation of Release {Petition for Bill of Review)

Counter-Plaintiffs entered into a document entitled “Full Final and
Complete Release” in cause number D-880162-C styled “Ida Marie Stark, Individually
and as Independent Executor of the Estate of W, H. Stark, I, Deceased, et al. vs.
Nelda Childers Stark, Individually and as Independent Executor of the Estate of H. J.
Lutcher Stark, Deceased, et al.” in the 260" Judicial District Court of Orénge County.
This release should be canceled, set aside, or rescinded on the grounds of breach of
fiduciary duty, breach of the duty of good faith and fair dealing, fraud, fraud in the
inducement, extrinsic fraud, illegality, unconscionability, and voided as against public
policy.

Counter-Plaintiffs are aware of the fact that they were paid $2,500,000 in the
prior litigation. However, Counter-Plaintiffs are seeking additional damages in this case
and would show by way of tender that: (1) they did not receive the entire amount of this
payment due to attorney's fees and expenses; and (2) they are prepared and willing to
credit any judgment that they might recover in the above-entitled and numbered cause
with the sum they have previously received. Counter-Plaintiffs would further show that it
would be impossible for the parties to return to the pre-release status quo because
Counter-Defendants have sold numerous properties, disposed pf other properties
(including cash, timber and oil and gas rights and revenues), and one of the parties to

the prior litigation has passed away, namely Nelda C. Stark.
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Despite the fact that Coﬁnter-Defendaﬁts owed Counter-Plaintiffs fiduciary
duties, the Counter-Defendants acted in concert among themselves in a conspiracy to
intentionally withhold information from Counter-Plaintiffs concerning dates, places,
costs, values and other information regarding the assets of Nelda Stark and the Stark
Foundation. These co-conspirators were aware that the assets of Nita Stark, H.J.
Lutcher Stark, Nelda Stark and the Stark Foundation contained assets and/or the
proceeds and mutations of the assets that H. J. Lutcher Stark, Nelda Stark and other
directors and employees of the Stark Foundation had wrongfully converted from the
estates of Nita Stark, H.J. Lutcher Stark, and Nelda C. Stark.

The information included then up-to-date inventories or the assets of the
Counter-Defendants in the aforementioned suit. As Counter-Plaintiffs have recently
found out, these co-conspirators not only withheld information contrary to their fiduciary
duties but also contrary to the laws and rules governing the conduct of lawsuits and
court orders entered in the aforementioned case. In addition, Counter-Defendants
physically hid and concealed the information by concealing the information at the private
homes of Stark Foundation officers and employees. The co-conspirators would rotate
the information and documents among their private residences and other locations.

The co-conspirators concealed the information and documents for the purpose of
preventing the Counter-Plaintiffs in the aforementioned suit from being able to exercise
their own unqualified discernment, discretion and judgment in making a decision to
settle that suit and decided whether to enter into the aforementioned Full, Final and
Complete Release. Despite their fiduciary duties, the co-conspirators concealed the
information and documents in order to misrepresent the existence of and value of the

properties and assets of Nita Stark, H.J. Lutcher Stark, Nelda Stark and the Stark
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Foundation to those Counter-Plaintiffs, prevent those Counter-Plaintiffs from being able
to asce['tain the actual existence and value of the assets, and cause those Counter-
Plaintiffs to make a settlement advantageous to Nelda Stark and the Stark Foundation.
These actions constitute extrinsic fraud and are a clear breach of the Counter-
Defendants’ fiduciary duties to Counter-Plaintiffs.

Counter-Defendants, and specifically Eunice Benckenstein, Roy Wingate and/or
Walter Riedel, continue to violate their fiduciary obligations to Counter-Plaintiffs by
failing and refusing to disclose information necessary for Counter-Plaintiffs to protect
their rights. Despite Eunice Benckenstein, Roy Wingate, and Walter Riedel's fiduciary
obligations of full disclosure to Counter-Plaintiffs, they have refused to turn over
required information and refuse to be deposed or give any other information requested
by Counter-Plaintiffs. Due to these continuing breaches of fiduciary duty, Counter-
Plaintiffs continue to suffer substantial harm.

Additionally, Counter-Defendants conspired to dupe Counter-Defendants into
signing the “Full, Final and Complete Release”. Evidence of Counter-Defendants
malicious and fraudulent conduct is found in the release agreement itseif. Counter-
Defendants included a provision whereby Counter-Plaintiffs’ disclaimed reliance on the
representations of Counter-Defendants. This contractual provision is void as it violates
public policy and common decency. Fiduciaries cannot contractually limit or remove
their duties. As this provision attempts to do just that, it is void.

In truth, Counter-Defendants’ actions of physically concealing the information and
data described above, all in viotation of their fiduciary duties, prevented the coming into
existence of any valid contract at all. The co-conspirators actions in concealing the

information and data and in obtaining the fraudulent settlement constitutes not only
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actionable fraud, but also extrinsic and constructive fraud because the co-conspirators
actions are condemned by law as they tend to deceive others, violate confidences and
cause injury to the public interest. The co-conspirators actual knowledge of not only
their wrongful action, but those of H. J. Lutcher Stark, Nelda Stark and other directors
and employees of the Stark Foundation in wrongfully converting assets from the estate
of Nita Stark to their own possession and control void the allegedly valid release
agreement.

Nelda Stark, and the other Counter-Defendants who acted in concert with her in
the prior litigation, breached their fiduciary duties of full and complete disclosure of all
material facts and of dealing fairly and in good faith with Counter-Plaintiffs. Counter-
Plaintiffs reasonably relied on such representations and relied upon such information as
the Counter-Defendants allowed them to discover. Counter-Plaintiffs were fraudulently
induced into settling their claims for an amount far less than they and/or their assigns
would have been entitied to recover. Because of these illegal and fraudulent actions,
Counter-Plaintiffs have been damaged in an amount far in excess of the minimum
jurisdictional limits of this Court. Counter-Plaintiffs seek judgment against Counter-
Defendants, jointly and severally, for such damages.

Because the Counter-Counter-Defendants who acted in concert knew that the
representations described above were false at the time they were made, such
representations were willful and malicious and constitute conduct for which the law
allows recovery of exemplary damages. Counter-Defendants have incurred significant
expenses, including attorneys fees, in the investigation and proseqution of this action.
Accordingly, Counter-Defendants request that exemplary damages be awarded against

Counter-Counter-Defendants, in a sum to be determined by the trier of fact.
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Finally, as additional causes of action, if any are needed, Counter-Plaintiffs would
show thp Court that the “Fuli, Final and Complete Release” agreement is void due to
unconscionability, mistake of fact, breach of duty of good faith and fair dealing, and
illegality.

5.05 Constructive and/or Resuiting Trust

In addition, in order to prevent the unjust enrichment of Counter-
Defendants, Counter-Plaintiffs seek imposition of a constructive and/or resulting trust
upon all of the assets, both real and personal, including any increases and changes in
the form thereof, which belong to the Estates of Nita Hill Stark, H.J. Lutcher Stark,
Nelda C. Stark, the Stark Foundation, Eunice R. Benckenstein, Clyde McKee, Roy
Wingate, and/or Walter Reidel Ill, but which were improperly converted and not
delivered to Counter-Plaintiffs.

Moreover, Counter-Plaintiffs also seek the imposition of the constructive trust
and/or resulting trust upon all of the assets, both real and personal, which belong to the
Estate of Nita Hill Stark, Deceased, the Estate of H.J. Lutcher Stark, Deceased, the
Estate of Nelda C. Stark, and the Stark Foundation pending the results of the testing
being done on the bodies and tissues of W.H. Stark and H.J. Lutcher Stark.

6.00 DAMAGES

Each of the above-described acts and/or omissions of Counter-
Defendants, singularly and/or in combination with others, constitutes breach of fiduciary
duty, breach of the duty of good faith and fair dealing, fraud, fraud in the inducement,
extrinsic fraud, illegality, unconscionability, and is against public policy, all of which

proximately caused the acts andfor omissions described herein and the resulting

damages sustained by Counter-Plaintiffs.
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Counter-Plaintiffs also assert a claim for pre-judgment interest, at the highest
lawful rate, for all elements of damage for which such interest is allowed.

7.00 PRAYER

WHEREFORE, PREMISES CONSIDERED, Counter-Plaintiffs respectfully pray
that:

7.01 Citation be issued and that the Counter-Defendants and Third-Party
Defendants be cited to appear and answer;

7.02 The court cancel, annul, void, and in all things set aside the “Full, Final
and Complete Release” executed in cause no. D-880162-C styled “Ida Marie Stark,
Individually and as Independent Executor of the Estate of W. H. Stark, Il, Deceased, et.
al. vs. Nelda Childers Stark, Individually and as Independent Executor of the Estate of
H. J. Lutcher Stark, Deceased, et al.” in the 260" Judiciai District Court of Orange
County, Texas;

7.03 The Court order a fuil and complete accounting of the assets, both real
and personal, of the Estate of Nita Hill Stark, Deceased; the Estate of H.J. Lutcher
Stark, Deceased; the Estate of Nelda C. Stark, Deceased and the Stark Foundation.

7.04 The Court determine and declare the properties, including but not limited
to, the "Big L.ake" property and the Rosalyn Ranch, which should have been made a
part of the Estate of Nita Hill Stark, Deceased, wherever located and whether real,
personal, or mixed, and which are instead reflected as assets of the Estate of H. J.
Lutcher Stark, Deceased, and/or Estate of Nelda C. Stark, Deceased, or otherwise

omitted entirely from any inventory or accounting and order their return or the cash

equivalent;
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7.05 The Court award Counter-Defendants actual damages in a sum in excess
of the minimum jurisdictional limits of the Court;

7.06 The Court impose a constructive and, or, resuiting trust upon the Stark
Foundation and/or all the assets which should have been made a part of the Estate of
Nita Hill Stark, Deceased and/or all the assets of the Estate of H.J. Luicher, Deceased,

and/or the Estate of Nelda C. Stark, Deceased;

7.07 The Court award Counter-Defendants exemplary damages in a sum

determined by the trier of fact;

7.08 The Court award Counter-Defendants pre-judgment and post-judgment
interest at the legal rates;

7.09 The Court award Counter-Defendants reasonable and necessary
attorney’s fees and tax all court costs and expenses to Counter-Defendants;

7.10 The Court award Counter-Defendants such other and further relief, legal

or equitable, or both to which Counter-Defendants are justly entitled.
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Dated: August 15, 2001.

Respectfully Submitted,

LOVELL, LOVELL & NEWSOM, L.L.P.

KEVIN A. ISERN

State Bar No. 10432300

1200 Amarillo National's Plaza Two
500 South Taylor, L..B. #207
Amarillo, Texas 79101-2445

(806) 373-1515 (Telephone)

(806) 379-7176 (Facsimile)

L. CLAYTON BURGESS, APLC
L. Clayton Burgess

Louisiana Bar Roli No. 22979
405 West Convent Street

Post Office Box 5250

Lafayette, Louisiana 70502-5250
(337) 234-7573 (Telephone)
(337) 233-3890 (Facsimile)

ATTORNEYS FOR
COUNTER-DEFENDANTS
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VERIFICATION

' STATE OF TEXAS §

§
COUNTY OF POTTER  §

Before me, the undersigned Notary Public, on this day personally appeared
Kevin A. Isern, being first duly sworn, deposes and says as follows:

“My name is Kevin A. Isern. | am an attorney licensed by the Supreme Court of
Texas, and | am counse! of record for the Counter-Plaintiffs in this action.

Appearing before the undersigned notary public and being duly sworn, upon my
oath | state that the facts contained in the above and foregoing Counter-Plaintiffs’ First
Amended Original Counter-Petition, Third-Party Petition, and Petition for Bill of Review
Filed Subject to Defendant’'s First Amended Motion to Dismiss For Lack of Jurisdiction

are within my personal knowledge and are true and correct.

=

Kevin A. Isern

Further, affiant sayeth not.”

SUBSCRIBED AND SWORN TO before me by Kevin A. Isern this 15th day of
August, 2001, to certify which witness my hand and seal of office.

@é/?/’ta /¢ Z}/, e e it lfos od
Notary Public, State o Texas
My commission expires: /6'

"1"4%.  DEBORAH QUACKENBUSH

MY COMMISSION EXPIRES
August 2, 2005
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CERTIFICATE OF SERVICE

This will certify that a true and correct copy of the above and foregoing
instrument has been served on all counse! of record in the manner indicated below and

in accordance with the requirements of the Texas Rules of Civil Procedure on this the
15™ day of August, 2001,

Mr. John C. Smith Certified Mail RRR No. 7001 0360 0000 2012 7852
MEHAFFY & WEBER

Post Office Drawer 189
Orange, Texas 77630-0189

Mr. Jim |, Graves Certified Mail RRR No. 7001 0360 0000 2012 7869
Mehaffy & Weber

One Allen Center
500 Dallas, Suite 1200
Houston, TX 77002

Mr. Kurt Andreason Certified Mail RRR No. 7001 0360 0000 2012 7876
MeHaffy & Weber

2615 Calder Avenue
P.O. Box 16
Beaumont, Texas 77704

Kevin M. Jordan Certified Mail RRR No. 7001 0360 0000 2012 7883
Sheldon, Jordan & Dunham

905 Orleans
Beaumont, Texas 77701-3520

Tommy Gunn Certified Mail RRR No. 7001 0360 0000 2012 7890
Law Office of Tommy Gunn

202 S. Border Street
QOrange, Texas 77630

Thomas L Hanna Certified Mail RRR No. 7001 0360 0000 2012 7906
Attorney at Law

519 - 14th Street
P.O. Box 1384
Nederland, Texas 77672

Larry C. Hunter Certified Mail RRR No. 7001 0360 0000 2012 7913
1260 North Main

Vidor, Texas 77662
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Ms. Susan Staricka Certified Mail RRR No. 7001 0360 0000 2012 7920
Chief, Charitable Trusts Section

Consun)er Protection Division
P.O. Box 12548
Austin, Texas 78711-25487

L. Clayton Burgess Certified Mail RRR No. 7001 0360 0000 2012 7937
405 West Convent Street

Lafayette, LA 70502-5250

Mr. Louis Dugas Certified Mail RRR No. 7001 0360 0000 2012 7944

1804 North 16" Street

Orange, Texas 77630
Kevin A. Isern
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fully satisfied under the will and testament of decedent
and under the laws of sucgession of the State of Louisiana,

particularly with reference to the case of Jarel v. Moen's

Succession, 190 So. B67 (2nd Cir. 1939).

7.

Datitigner innexas -~erers :né makes 1 fart nereco:

2 nerarial act of acknowledgemen= zxecuted by, the lelda

-
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iue cousrse, cacitionax, UELDA . STARK, ze reccgnszed
and entitled -z sole sessesszcn and cwnerszhiz =2 z2ll =he

sroperties contained in i actached detailed desgriptive

ligt, and that the succesgion. heirs and legatmes herein
be held free from the payment of any inheritance taxes

£s the State of Louigiana or the Parish of Calcagieu.

3y Her ALLoIneys,

SCOFIZLD, BERGSTEDT & GERARD

(/{25 West Kifpy Streat
Lake Charleéd, Louisiana 70601

STATC OF TEXAS

VERIFICATION AFFIDAVIT
COUNTY OF ORANGE : '

BEFORE ME, +he undersigned Notary duly com-
missicned and cualified :n and for the foregoing
County and State, persenally came and appuared
ﬁELDA C. STARK, who after being duly sworn, declared:

That she is the petitioner in the above and

foregoing petition: that she has raad same, and all

the allegaticns contained therain are true and correct

to the best cf her knowledge, information and belief.

—

Nelda C. Stark

SWORN TO AND SUBSCRIBED before me, Naotary, at

Qrange, Texas on this /3‘-! day of M__. 1972.

slotary Sublic v

JS:5x

.
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ANCILLARY IUCCIESICH - iTH IUDICILL CISTRICT TIURT

OF nNO. ;  TARISH TF ZALCASIZU
H.J. LUTCHER STARK. ¢ ITATE IT LoUISIALA

STATE OF TEXAS

sWwonrN DESCRIPTIVE LIST
COUNTY OF ORANGZ

BEFORE ME, =he undersigned dotary Public, duly

commicsioned and gualified in and for the foregoing County

and State, perscnally came and appearsd JELDA C. STARK,

Tastamentary Executzix and periticner in this ancillary

succe=aion. who deposed that in compliance with La. 2. S

Tam s

47:2408 and the Code of Civil orocedurs Article 3136,

she presents to thia Court a detailed descriptive list

which is attached heretu‘and made a part hereef, together

with the values of the prope

Estate Tax Examiner.

.

Appearer fuxther deposed :tnat the decedent made no

donations inter 7ivos or effected any transfer of pruperty

for an inadeguate conaideration in contamplation of desat:

or within one year prior to death.

AT e

Nelda C. Stark

SHORN TO AND SUBSCRIBED pefore me, Notary, at Orange

Texas, an this éi day of M___. 1972.
&—ﬂ A./J' [_1 v

Notary Public

- .

1

rties as accepted by thas Fedaral
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FER 1 A 9 8 ‘
STATE OF TEfAS
AN

COUNTY OF DRANGE

BEFQRE ME, ths undazuignnh Kotary Public, duly
commiceioned and éuali!ied in ana for the foregoing
County and State, and in the presence ¢f the undersigned
competent witnesses, personally came and appearad
NELDA C. STARK, in her capacity as Independent Executrix
of the Estate of H.J. Lutcher Stark, a resident of
Orange County, Texas, herainaf;af raferred to as
"vendor", who declared that for and in conanideration
of the sum of the sum of Fifty-four thousand and na/l00

{554,900.001 Dollars cash to her in hand paid by

" NELDA €. STARK, individually, a single woman, widow

of H.J. Lutcher Stark, and a resident of Orange County,
Taxas, hareinafter referred to as "Vendea”, the said
‘Vandor doeslby these presents grant, sell and convey
with full warranty of title and full subrogation to
all of the rights and actions of warranty of said
Vendor against all former ownery and vendors, all of
that certain parcel of land litunh;ﬁ in tha Parish
of Cameron, ﬁtnte of Louisiana, to-wit:

Lots 27, 28, 29, 31 and 32 of Blpood's lat

and 2nd Subdivision of Lot na. 1 of Irregular
Section 10 together with a 20° alley on the east

side of said lots.

Lots 231 and 30 of Elgod's 1lst and Znd Subdivision
of Lot 1 af Lakeview Town Plat, of Lot 10 or
Seetion 10, in Township 12 South, Rangs 3 West.

BEGINNING at tha Northeaet corner of Lot 30 af
Biood’'s lst and 2nd Subdivision of Lot 1 of
Lakeview Town Plat of Lot 10 or gection 10,
Township 12 South, Range 3 West,

THENCE East 15 feet,

THENCE South parallel with East line of Lot 30
to edge of Calcasieu Lake,

i A bt

A

.



Hdy Lhy SEIWL Ldy)

264

EEFVREEE]] L CLAYTON BURGESS PAGE

THENCE Worthweaterly along said Lake Bank to
the cast line of said Lot 30, .

THENCE North along the East line of said Lot 30

to the point of beginning. :

All of the above lands bsing situated in

Cameron Parigh, Loulsiana, in Township 12 South,
Hango 9 West, om par plak of survey by John

W. Rhorer recorded in Book I at page 395 of

the Conveyance Records of Cameron parish,
Louisiana.

acquired by Warranty Cead from H.J. Lutcher Stark:
to The Lutcher and Moore Lumber Company dated
Novamber 8, 1950, baaring file ne. €0275 and
recorded in Book 61 of Conveyance at page 261

gt seq., Cameron Parish, louligiana, and more .
completely described in that Correction Deed dated
July 21, 1955 and recorded in Book 108, page 141,
under file no. 71855 of the Convayance Records

of Cameron Parish, Louisiana.

TO HAVE AND 7O HOLD tha above dascribed propl:izy
togather with all and singular, ths righta and ap~-
purtenances thereto in anywise belonging .to tha said
vendea, har hoirs and aselgna forever,

This £8 tho sama property that Vendor aocquired
from The Lutcher and Moore Lumber Company by deed
dated Augumst 7, 1967 passaa bafora Miriam Arrinqton, 
Notary Public for Orangs County, Taxas, -

The parties herato waslve the production of the
mortgage and tax certificataes otherwise regquired By
law.

THUS DONE AND SIGNED by vaendor at Orange, Texas

in the presance of me, Notary, and ?}U?.'ZLL) @»—n«lu..—-a

and

on this /4 Tiday of . 1972,

WITNESSES: . ’

competent witnesses, y ngm

Nelda C. Stark
tndependent Executrix of the
Egtate of H.,J. Lutcher Stark

BEFORE ME ‘ﬂ,._az:\J @a,,.\_;ﬂm_,’

Botary Public

JSigk

Py e o Tt re ma s e e A e e mamel e et

e e ——

Kz

RRCORUED: February 15, 1972 fiy Clork of Oourt h Recarder

- nB&GﬁﬂGﬁﬁﬁﬂﬁ&nﬁﬁﬁGﬁ&&hhﬂﬂﬂﬁﬁﬁﬁﬁ&ﬁﬁﬁﬁﬁGRUPEﬁﬂﬁﬂﬁhﬁﬂﬂ55&ﬂﬁ&ﬁﬁﬁﬂﬂﬂﬂ“ﬁﬁﬁqﬁﬁﬂﬂﬂﬂﬁﬁef
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SROPERTIES CWNEDR =Y =.s. ZUTCESR STARK -0 THE STATE T
LOUISIANA AND JALUES OF SAME AS OF THE d
SEPTEMBER I, L1965, ALL TF WHICH CCMSTITUTE cuR IEPAPATE

PARAPHERNAL ISTATE OF CECEDENT

CALCASIEY PARISH:

l. An undivided 1/6 of 1/48 (1/288) nineral
interast in and to9:

North Half of Northwest JuarcTer M L/2 of
NW 1/4) of section FTour 4}, Townsanip Tan
{(10) Scuth,., dange MNine (%) Wesc

valued ac 3 87

2. An undivided L/6 cf 1/48 (1/288) minerzal
interest in and to:

Nerth Half of Worrheast QJuarter (N 1/2 ot
NE 1/4) of Section Jive (%), Township Ten
{10) South, Range Nina (9) West

Valued at 15

3. An undivided 1/6 of 1/48 (1/288) mineral
interest in and <o: .

South Half of North Hall (S 1/2 of 1 L/2)
and Morth Half of Southeast Quarter (u 1/2
of SE L/4) of Section MNine (2}, Township
Ten (10) Souch, Range Nine {9} WastT

Valued ac 1

i, An undivided L/6 of 1/48 {1/288) mineral
interest in and to:

Lots Four and lline (4 and 9) of Saction

Ten (10), Township Ten (10) South. RAnge
Nine {2) West

valued at

5. an undivided 1/2 minezal interest in
and to:

Southwest Quarter of Southwest Quarter of
Southwest Quarter (SW 1/4 of SW 1/4 of
S¥ 1/4) of Section Thirty-£four (34), Town-~

ship Ten (10) Secuth, Range Twalve {12)
West

Jalued 3t 1.

12

[y

i
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o tdoive TR Bl [NT V'

aAn wndivided TTLTSLELICG

—dr =
Lto:

.atarast .5 ARG

Southeast Quarﬁzr -< YaytheasT ‘Juarter
(8E 1/4 of NE L/4) z£ Section enirey~-£four
(18}, "ownship Ten 10) Souch,

range TWelvs
(12) Vest,

containing 40 acres smnore cr less
falued 2t 34,292.20

An undivided 7717/18,000 interest in
and to:

Two acres loeated in the Northwast cornex
of the Northwest Quartzer of Southwest
Quarter (NW 1/4 of SW 1/4) of Section
Thirty-€four (3141, Township Ten 110} Souch,

Range Twelve (12) West, zeing one acIe

eant and west and LWO acres north and
south

‘Jalued at 3,581.40

PRARISH:

An undivided 1/2 mineral interest in
and to: :

Northeast CQuarcer of ¥ortheast Quarters

(NE L/4 of NE l/4) of Section Twenty=~nine
{29), Township Twenty-two {22)Nortch, Range
Fifteen (15) West.

Yalued ac ge3.c0

Total 7alue of Ancillazxy succession $ 40,950.00

———

i
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ANCILLARY SUCCESSION 14TH SUDICIAL DISTRICT COURT
aF Mo, 15.405 PARIEH CF ~ALCASIET
¥, 7, LUTCHER STARK ' STATE oF LUUIZIANA

PETITION TO AMEND SWORN
DESCRIPTIVE LIST AND SUDGMENT OF POSSESSION

The petition of NELDA C. STARK. a resident of the County

of Orange. State of Texas, respectfully represents:

l.
patitionnr is the former txaecurrix of the Esrate of H. J.
Lutchner Stark, and is the decedent's sole legates and heiz, as

{g evidencad by the judgement of sossession rendered herein on

May 3, 1872.

2.

Patitioner has discovered that a mineral interest in property

situated in Cadde Parish, Louisiana was omitted from the sworn

descriptive llzt dated April 13, 1972 and the said judgement of
possession. The said property being more particularly described
in the amended sworn descriptive list and verification affidavit

attached herete and made a part hereof.

3.

Petitisner desires and is entitled to a judgment from this

Honorable Court amending the judgment of poesaession previously

rendered and signed on May 5. 1972.

q.

Petitioner does not know the precisa vaive cf the said
mineral interest, but any inheritance taxes that might have been

due have prescribed.

WHEREFORE, petitioner, NELDA C. STARK, prays ‘that after due

proceedings had there be judgment rendered herein supplementing

and adding %o the judgment of possessicn the fmllowing described
DLOTECTY sikiated Lo <he Parish aof Cadde, stave of ouigiana.

bg-viss o
omd EEB b wei
FILED —— -

[

?::?:;.'.-:._._ Parish, Louisinnd

rtl

<t
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Sant’ ‘

Sed

‘An undivided one=~half {(1/2}
minexals in, under and apperzzining t° the Ioutp Half
of ths Northwest Juartar cf “ha Northwest Quartzr
t§/2 of NW/4 of Nw/4) af Section Twanty-Eight ‘281,
+awnahip TWenty-Two 22) Jores. Zange Fiftsen 15)
Hest.

interest i the

seritioner prays s3r all sther crders and ZacTeeS NECeSEAIY

in =4he premises.

3Y HER ATTORNEXS:

SCOFIELD, BERGSTEDT. SERARD,
HACKETT] & MOUWT

G/o. Drawver {ﬁa
aka Charles, TOe02

{

gt

L/
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“ANCILLARY SUCCESEION : LATH SUDICIAL DISTRICT COURT

OF u0. 5,405 t FARISH OF CALCASIEU
4. . _UTCHER STARK : STATE OF LOULSIANA
1697331

AMENDED -uDGdENT =~ THSSESSION

considering tha foragoing gatitinn &2 amend sworn dascriprmive
1iat and judgmant of possasgion, <he affidavit of Mrs, llelda C.
Stark and the record compiled previpusly herein. the law and
evidence being in favor thereof:

LET the amendsd sworn descriptive 1ist be filed herein.

IT I5 ORDERED, ADJUDCGED AND DECREED that =ha judgment of
caasession previcusly rendered herein on May 2, 1972 he and the
same i3 hereby amended and supplemanted by adding thereto the
cgllowing desecribed property to bas placed inte the possessicn oF

Mrs. Nelda C. Stark, to-wit:

CADDO_PARISH:

An undivided 1/2 mineral interest in, under and
apperzaining to: .

South Half of Northwest Quarter of Northwesdt
Quartar (S/2 of NW/4 of NW/4) of Seetion Twenty-
Eight (28), Township TVenty-Two (22) Nexth,.

Range Fifteen (15) West.

JUDGMENT HEAD, RENDERED AND SIGWED at Lake Charles.

Louis:i.anal. on this Zﬂg! day of February, 1982.

.\\Jr*”’

DISTRICT JUDGE

1

FILED Q-uL. 1% 19—

¢

S

i
JPRICK §7 CLRMEOP QBUAT

feald 3wz PH'RE

F10CANEE PN L ST

quwfﬂykuFMWﬂ
Calearion fatish, Loutainng
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ANCITLLARY SUCCESSIOQN 14TH JUDICIAL RISTRICT COURT

oF %“o. 15,405 ! PARISH OF CALCASIEU

4. . LUTCHER STARK STATE CF _OUISIAIA

STATE OF TEXAS

AMENDED EWORN DESCRIPTIVE
1 LIST AND VERIFICATION AFFIDAVIT
COUNTY OF QHANGE : :

____.———-—-——-—-'—"—

BEFORE ME, the:undersigned Hotary Publlc., Suly commissioned

and cualified in and for the foregoing county and state, perponally

came and appeared NELDA C. STARK, who declared that sha iz the

patitioner in. the foregoing petition: that she has :gnd the

allegations ceptained therein: and that all of thm allegations are

true and correct.

Appearer further avers that «ha sworn descriptive list

previcusly filed in the procsedings dated April 13, 1972 should be

amended and supplemented to include the following described

property, ro-wit:

CADDO PARISR:

An undivided 1/2 minaral interest in, undar and
appertaining to:

sputh Half of Northwest Quarter of Northwest
Quarter (S/2 of NW/4 of NW/4) of Saction Twenty-
BEighe (28), Township Twenty-Two (22) Neoxrth.

fanga Fiftoen (15) Wast.

NELDA C. SIARK

SWORN TO AND SUBSCRIBED bafore me, Notary. at Yrange, Texas,
on this _g__t:_ﬁ__ day of j&m#-’,— , 1982,

NOTARY PUBLIC

My Commission Expires:

.3¢¢K;ﬁ ~e2 f/{?f7¢£{
- {SEAL)

-“T‘
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RN
L.AST WILL AND TESTAMENT

‘ NELDA C. STARK

LY

L NELDA C. STARK, of Orange Cousty, Texas, do hereby publish and declare this

tnbemyl.mwmnndTummcnt,hmbymvnkingmnndmmhnrwiusandcodicﬂsprwiously
made by me,

ARTICLEI

DECLARATIONS

An of the daze of this Will, | am not mantied

[wupmiouslymurriedtoH.J.Lut:haSmk.whohupwdmuudme. H L~
Luteher Stark was marzied two times prior to his mamiage to me. H. J. Lutcher Stark was first
married to Nita HIll Stark, wha died on October 11, 1939. Two children were bom o H. J. Lutcher
Stnrkmdhiswiﬁ:,NitaHﬂlStnk.dmingthsMﬁngc.bolhufwhnmdi:dinin.fnncynndwithout
issuc, Noaﬁm‘c.hild:mwnabcmmﬂI.Lm:huﬂmkmdmu!ﬁﬂsmhom,ﬂmﬁﬁ-
StarkandWillian.Smkﬂwmndopwdby}LJ.LmnhﬁSmkmdNiquﬂSta:kduringthﬂl
mamiage. As of the dats of execution of this Will, Homex B. H_ Stark is living and bas issue living,
and William H. Stark If is deceased but has issue living. After the death of Nita Hill Stark, H. J.
Lumhasmkman'iud,onAprilﬁ.1941.RnbyBe.u=Childemk.mwumy sister, Ruby Belle
Childers Stark died oo July 12, 1942, No children were born o or adopted by H. J. Lutcher Stark
or his wife, Ruby Belle Childers Stark, during that marriage. Following the death of Ruby Belle
Childers Stark, second wife of H. J. Lutcher Stark, I married H. J. Lutcher Stark an Decomber 16,
1943. H. J. Lumcher Stark died on Seprember 2, 1965. No children have ever boen born to me, and
1 have never ndopted anyone, legally or otherwise. Thus, I bave no children, lawful descendants,
grandchildren or other issue, living or dead. Specificaily and without limitation; the following
ﬂﬂﬂmwﬁhﬂﬂmwﬁhﬂmmmhwﬂddmmdmgcheinnhwz

psons
(i) Homer B, H. Stark, (if) tha ixsue of Homer B. K. Stark, (jif) William H. Stark IT, and (iv) the issue
of William H. Stark II.

ARTICLE I
Exzcumon

I appoint Eunice R. Benckeastein, Roy Wingate, and Walter G. Ricdel I, all of
Omnge, Texas, as executors, 10 scrve jolindy, Th::':shallbcmwrmﬁumvnmncyinany
of:houthwccxemhipa,mdhmcof:wmymvmndcstbnmninmgtwocxmm or
the remaining one excoutor, a5 the case may be, shall sexve a3 joint executors ar the sole cxecutor.

No bond or other security shall be required of Exccutor. Executor shall act
independently of any unuﬂ_mdldinﬂthntnnuﬁunahnﬂhuhadinthecnuntymuﬂornﬂ:qr
probmcwminmhﬁonmthcscﬂlmmnofmymicothnmntt}:pmbﬂ;d.ngundmﬂolﬁingﬂfthﬂ

myI.asthlland‘l'esmmmtmdth:mtumnfa.ninvmuty.appmmem,mdlislofcmmsafmy
estxte,

For services pedfonned as exeaznor, each peraon 50 serving shall be eptitled to reesive
fair and rensonable compensstion; provided, if at the time of my desth, | have a written agroement
in cffcet with any individual appointed as an executor under this Will regarding compensation for
services as such, such writen agrecment shall control.

As used or applied in this Will, the trm *Executor” mefas collectively to the one or

omsmingumyparﬁcﬂuﬁmcumumormm Such definition, however, shall oot
be dermed © roatrict any applicable law ar provision which permits fewer than all executors to act,

HOUDLA:154508_1
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without the joinder of all, and 1 expressly provide that the acden of & mujority of my executors shail
be effective as if performed by all,

. ARTICLE III
GIFI3.or MY PROPERTIES

A, To the Nelda C. and H. J. Lutcher Stark Foundarion, a Texas nonprofit
corporation whose certificate of incarporation is dated the 27th day of February, 1961, Chartet No.
172648 (hereafter in this Will "the Nelda C. and H. J. Lutcher Stark Foundation®), bequesth
all of my interest in the following properties, which, at tha time of my death, are located in my
residence at 602 W. Orangs in the City of Orange, Texas (hereafter in thiz Will "my residence’):
paintings, priots, oriental and Navajo rugs, and all other ant objects of muscum quality. The
determination of what art objects are of museum quality 18 1o be in the sole discretion of Executor.

B. To Walter G. Reidel III if he survives me, I devise and bequeath all of my
interest in the following propeorties:

1. The troct of laod being 100 foet on Ormnge Avenus aod 130 feet on
Fifth Street, in the Northwest corper of Block 69, Amended Sheldon Sutvey, in the
City of Orange, Tcxas, as described in deed to Nelda C. Stark recorded in Volume
424, Page 899, Deed Records of Orange County, Texas.

2. Lats 1.2 3,4, 11, end 12 of Block 87, Amended Sheldon Survey, in
the City of Orange, Texas.

3, Lots 4, 5, 6,7, 8 and 9 of Block 88, Amendad Sheldon Survey in the
City of Orange, Texas.

C, ToEmﬁ:cR.Bcn:kmmniniﬂh::mviveSme.Ibcqunuhnuofmyim:rcst
in the following propertics: furniture, housebald goods and persanal effects, boaks, clothing, china,
crystal, parcelain, bric-a-bras, silver, plae, jewelry, stamp and coin collectiona, and all jewelry and
other personal property which is, at the tims of my death, located in mry rexidence or @y office,
ineluding jewelry kept in oxy office vault. Notwithstanding the foregoing, I do not imgtend 1o
bequeath under this paragraph C any item passing under paragraph A of this Article. If Eunice R
Henckenstein docs not survive me, the gifts undor this paragraph C shall lapse, and the properties
thereof shall pass as a part of my residuary cstate under paragraph M of this Article.

D, ToBmiccR.Bmkmdnifah:mvimmz,ld:ﬁsemdbaquaththcm
of Six Hiundred Fifty Thoussnd Dollers (3650,000). HE\.min.Bmckmmdndounntmwive me,
the gift under this pmgmphDuhnlllapnc,andthepmpawthmfahallpusunpmofmy
residuxry estate under paragraph M of this Article.

E. To Homer B. H. Stark if he survives me, I devise aod bequeath the sum of
One Million Dollars ($1.000,600). If Homer B. 1. Stark does not Survive ms, 1 dewise andbequmh
the mzn of One Million Dollars ($1,000,000) to Robecca Havens Stark if she survives me. 1f oeither
Homer B. H. Stark nor Rebeccn Hovens Stark survives ma, the gi.ﬁu.ud:fthispth!hﬂn
Lapse, a.ndth.upmpertymnwfshnnpaumapmafmymidxmmmundnpmthftﬂs
Article.

F. ToRnbcﬁRisingcrifh:mwimme.Ideﬁsmdbequ@ﬂlﬂ'{nmmeFlW
Thousand Dotlam ($5,000). If Robert Risinger does not survive me, the gift undet this paragreph F
shall lapse, and the propezty thereof shall pass as & part of my residuary ostate under paragraph M
of this Armicle.

G. To Maxic G. Robcrtsifh:smﬁvume.!dcﬁscmdbeqmmesumofﬁvc
Thousand Dollars (§5,000). 1f Maxic Raberts does not survive me, the gift under this paragraph G
shail lapse, and the property thereof shall pass as & part of my residuary estate under paragraph M
of this Article.

HOUDIAISAREE 1 -2~
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H. ToRicharndKinn:yifhcmivgmc,Idcviumdbnqumhthnmqf
Five Thousand Dollars ($5,000). 1f Richard McKinney does not survive me, the gift under this

parograph H shall lapse, and the property thereaf shall pass of a pest of my residuary cataie undr
parsgraph M of this Article,

I. To Mary Hadnot if she survives me, 1 devisc and bequeath the sum of One
Thousand Dollars (§1,000). 1f Mary Hadzoot does not survive me, the gift under this paragraph I

shall lapse, and the property thereof shall pass as n part of my residuary estate under paragraph M
of this Anicle.

I To Marie Saiter if she survives me, I devisc and bequeath the sum of One
Thousand Doliars ($1,000). If Maric Saltex does not survive me, the gift under this parzgraph J sball
lapse, and the property thereof shall pass as a part of toy residuary estatc under paragraph M of this
Article.

K. 1f Eunice R. Benckenstrin survives me, 1 devise snd bequeath all of my
imcrestaxthntimaofmyde-xhinthnOmngeGountmepcny,asdcﬁncdanddcsc:ibcdin
subparagraph 1 of this paragraph K, to the Trustees idemtifizd below, to be held in trust (hereafier
in this paregraph “the Trust”) under the following teans and conditions:

|.  For purposes of this parmgraph K, any and ell reforcoces ta “the
Orange County Property” are to all of my inrerost at the Gmo of my desth in the

following-described propertes located in Orange County, Texms, and all
improvements thereon, to-wit:

g, A part of the Nathan Cordrey Headright Survey, and
& part of Qutiot 27, of the Amended Sheldon Survey
ofthnCityomenge,nudbcingth:mGtofland
165.5 fest by 160 fect, conveyed to Nelda C. Stark by
H. 1. L. Stark by deed datsd December 15th, 1947,
nudmdtholmBBmpuguG100ftheDeed
Records of Orange County, Texas.

b. Apartofth:NnthcrdmyHendﬁghtvacy,mﬁ
a part of Outlot No. 27 of the Amended Sheidon
Surveyufthr:CityufDmngcnndbeingthsmnnf
jand, 165.5 foet by 160 feet, conveyed to Nelda C.
Stark as "Tract 2" in that deed dated July 30th, 1979,
recorded in Volume 516, Page 336 of the Deed
Records of Ormge County, Texas.

c. ApmnftchmthmﬂmyHmhigh:SMmdn
‘ partof Outlot No. 27 of the Amended Sheldan Survey
of the City of Orange and being the tract of land 160
feet by 150 feet, conveyed to Neida C. Stark bry decd
dated July 30th, 1979, end recarded in Volume 516,

Page 341, Deed Records of Omange County, Texns.

d “The 1.215 acros in Cutlot No, Twenty-seven of the
Amended Sheidon Survey of the Cliy of Orange
canveyed 1o Nelda C, Stark by B, ¢ McDonpough and
wife, Alberta-Colbum MeDonough, ot al, by deed
dared May 20th, 1970, and recorded in VYolume 398,
Page 641 of the Deed Records of Orange County,
Texss,

2. ThcincomcbcnzﬁcimyufthnTmsuhnllchmincR.BmkmmFim
The pripcipal beneficiary chall be the Nelda C. and H. J. Luthcher Stark Foundation.

3. During the life of the income beneficiary, the Omnge County Property
shnllbeminbdbytthmstm.mdthc income b:n:ﬂciuryshallbonﬂnwuimm

HOUDIADSAREE. L -3- . [
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and enjoyment of the Omuge County Property, without any charpe for rent. Ths
Qrange County Property ghal]l neves be mortgaged.

4, To the exuent of any incoms of the Trust, the Trustces shall pxy out
of pet Income of the Trust the expense of insurancs premiums, propexty taxcs and
asscasments, utility costs, ressonable mnintepance angd repairs, aod similar costs
associptzd with the Otange County Property. To tha extent the net incorpe of the
Trust is ingufficient to pay sunhacpmm,mninmmcbmzﬁniuymnbcmpunsiblc
for payment of thosc expenses.

5. The Trust shall not tarminate until after (%) the income beneficinry's
death, or (b) receipt by the Trustees of & wrigten repunciation by the income
beneficiary of her rights of eqjoyment specified above, whichever cvent securs first.
Upon the poclarrencs of either ane of those eveots, the Trustees shall scll the Orange
County Property, and upan aamplcﬁnnofsu:hsnle,th:mmmuminm and the
properties of the Trust shall be distributed to the principal beneficiary.

6. Subject to the foregoing, the Tyustoes shall have all the powers
conferred on trustess by the Texas Trust Code,

7. The initial Trustees shall be Funice R. Benckenstedn, Roy Wingstz,

and Walter G. Rleds1 11 Hmyofmhthmepmmﬁﬂsmmfur any reason
mmeuahm,thzmnininngnmmthzminingomemasmc

case rmay be, shall sexve ns the Trustees or the sole Trustee. The person or persons

scrving as Trustees at any time sball have the powex to appoint in writing one of

tmore additiopal Trustees, provided that, if two or more persons arc then sexving as -
Trustees, any such appointment must be made upanimously by all such Trustees.

8. The Trustees are relieved from furnishing bogd.

9. The Trustees shall not be liable for any acts ar omissions except for

those which constings gross ncgligence, bad faith or & breach of the duty of loyalty
awed to a benaficiary.

10. T&Tmahﬂbcnmdhmmmmmam:mmpumiﬁnd
by Tex. Prop. Code Ann. § 112.035.

If Eumice R. Benckenstein does oot survive me, the gift under this paragraph K shall Iapse, and the
propertes thereof shall pass as & part of my residuary estale under pamgraph M of this Article.

L. IfEuniccR.Bennkﬂmﬁnsm'ﬁmmn,ldcﬁscmdbcqumxhnllome
iryteTest at the time of my dezah in the Big Loke t{ouse Louisiana Property, as defined and described
in subparagraph 1 of this paragmph L, and the sum of One Hundred Thousand Dollars (§100,000)
o the Trustces identified below, to be held in trust (hereafter in this pamgraph “the Trast™) undet
the following terms and conditions:

1. ForpurpousofthhpammhL,wmdallmﬁ:mto'tthig
Laks House Louisians Property” mmnuofmyimmatbeﬁmnufmydu!h

{1 the following-described property located in Cameron Parish, Louisiana, and all
improvements thexeon, Wit -

Lots 27, 28,29, 31 and 32 of Blood's 1st and 2od Subdivision of Lot No. |
of Irreguiar Scetian 10 wgether with a 20° alley on the cast side of said lots.

Lots 23 sud 30 of Biood's 15t and 4nd Subdivision of Lot 1 of Lakeview
Town Plat, of Lot 10 or Section 10, in Township 12 Seuth, Range 9 West.

BEGINNING a: the Northcast corper of Lot 30 of Blood's 1t and 2od

Subdivigion of Lot 1 of Lakevicw Town Plat of Tot 10 ar Scction 10,
Township 12 South, Range 3 West,

HOTMASAEL, | -4~ g : ’
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THENCE East 15 feer,

THENCE South parallel with East line of Lot 30 to edge of Calcasieu Lake,
THENCE Norhwesiexty along said Lake bank to the East line of said Lot 30,
THENCE North slong the EnstlineofsnidLot?:Ototh:mlntufb:ginning.

All of the sbove lands being situnted in Carmeron Parish. Louisiana, in
Township 12, Renge 9 West, ay per plat of survey by John W. Rhorer

recorded in Book 1 at page 595 of the Convoyaoee Records of Camerso
Parish, Louisiaos.

Acguired by Watranty Deed from H T. Lutcher Stark to The Lutcher and
Moore Lumber Compaay dated November 8, 1950, bearing fils na. 60275
and rocorded in Book 81 of canveyance af page 261, <t 36q., Carneron Parish,
Louisiana, and mere complewly deseribed in thar Correction Deed dated July
21, 1955 and recorded in Book 108, pags 141, wadar file no, 71855 of the
Conveyance Records of Cameran Parizh, Lonisisna

2. The income beneficiary of the Trust shall bo Euniee R Benckensicin.
The principat bencficimy shall be the Nolda C. and H. J. Lutcher Stark Foundation.

3. During the life of the income benefictary the Big Lake Houso
Louisinnal’mpeﬂ?shaﬂbcmtaimdbythnTmmumdtbn incoms beneficiary shail
be zllowed the usc and epjoyment of the Big Lake House Louisiana Praperty, at no
expenac to herself. The Big Lake House Louisiana Property chall not be used by
anyone other than the incame beneficiary and ber guests. The Big Lake House
Louisiane Property shall never be leased to oyone, nor shall it be mortgaged.

4. ThnsumufSlDD,OOOInﬁimommahlllbuinVcstzdinthnTrustaﬂ'
diserction. No income shall be distributed to tha income benchciary. All incomo
shail be added to trust principal,

5. MTnumshnﬂpnyouiufmlzﬁmipll(uthnrthmthsBigukc
House Louisiana Property) the following:

(a) All amounts heednd o mainiain the Big Lake House
Louisiana Property, including property taxes, property insurancs,
utilitybilh.nndnﬂmnintmmccandmpairmmwbﬂhﬂ
ordinary or exweardinary.

) Allbilhmlaﬁngtnthnusaofthct:lsphnnﬂuthnﬂig
Lake House Louisiana Property, but shall bs reimbursed by the
income bensficiary 10 the extent that use by her und her guests of
guch telephone results in charges in excese of $100 in o month; and

(c) All other reasonable expensas in connection with the
udminismﬁmufﬂmmmdudinginmmu,mmdmd
aftorneys' fm.and&ixmdmzblemmoftheﬁm

5. mmmmtmmmm(a)mmmms
denth, or (b) :ecciptbytbsTmst:csofawriﬂEnmmmciaﬁanhyth:inmmﬂ
beneficiary of hey rights of:njcymmtspu:iﬁndnhnvn.whichwqevmtoccmﬁmt
Upcm.t.hcommufdmaomofmlemu,mw;haﬂuuthaﬂig
Lakc Housr Louisiana Propesty, and upon completion of such sale, the Trust shali
minﬂ:.andthcnsaﬁsoftbcTnutxhxubedimibmdmxh:pﬁmipdbmﬁdm.

7. Subject w the foregeing, the Trustees shajl have all the powers
confexred nntxustcmbythcl.nuinimn“[‘mstc::dc.

ROUOLASAME. 1 -5-
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8. The initial Trustces shall be Eunice R. Benckenstein, Roy Wingste,
and Walter G. Riedel ITl. If any of such three persons fails or ceases for any reason
to serve as a Trustee, the remaiming two Trustees or the remaining one Trustee, as the
case may be, shall serve as the Trustees or tha sole Trustee, The person or persons
scrving os Trustees at any time shall have tha power ta nppoint in writing one or
more additional Trustees, provided that, if two or more persons are then serving as
Trustees, any such appointment must be made unanimously by ail such Trustees.

9, The Trustees are relicved from firnishing bond,

10.  The Trustees shall not be liablc for any acts or omissions exeept for

thoss which constinute gross negligence, had faith or a breach of the duty of loyalty
owed to a beneficiary.

11,  The Trust shall be & spendtheift trust to the greatest extent permitted
by La RS, 9:2001, ct 3eg.

If Eunice R_ Benckenstein docs not survive me, the gifts woder this paragraph L shall lapse, and the
propertics thereof shall pass as a part of my residuary csmate under pamgraph M of this Article.

M.  1devisc and bequenth to the Nelda C. and H. 1, Luicher Stark Foundation ail
of the rest, residus, and remainder of my property, whesher real, personal, or mixed, of whatcver kind
and wherever situated, including, without liritation, any properties not effectively devised or
bequeathed under paragraphs A through L of this Article 11 (the property devised and bequr.nthcd
under this paragraph M being roferred to as "my residuary estate” in this Will).

ARTICLE IV
Emmmmmnu
Io addition to all of the powers vested by law in independent executors, Exscutor
shall have with respest to all propertics Executor administers all of the nghts, powers, privileges, sod

immunitics conferred upen s trusice under the Texas Trust Code. Specifically and without

limjtirion, with respext to sush properties, Executor is muthorized, upon such terms and conditions
a1 Executor alone may determinc:

(i) to sell or leass or otherwine dispose of or smcumber any propesty,
wherther or not necessary for peyment of debts, sxpenses, or taxea;

(i) w bomow money from any lender, including » Sduciary under this
Will, for any purpose;

(iii) to partition or divide any properties in any equitable manner; and to
aclect properties, read or personal, to sarsfy nny gift, including without limitation 2
residuary gift, a gift of an armount, and any other pecuniary gift, bur not including a
specific gift of specific property;

Gv)  tomake uny clection under angy tax law in the magner Executor deems

advisable, nonr of which elections shall result in adjustments among beneficlaries
of my cstate or any trast under this Will or in Exocutor's personal or corporats

Liability.
ARTICLE Y
RERTS, EXPENSES, AND TAXFS

All payments of my just debts, fimeral cxpenses, administration and teswmentary
expenses, and cstate, inheritance, transfer, ad succrsgion taxey upon or with respect to any property
mqum:dmbcmcludcdmmygmssemundcnhnpmmmufanymInw,wh:thcrotnmm
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such property passes under this Will, including uareimbursed pennitics and interest oo those taxes,

shzll be barne. without apportionment, by my residuary estte passing under paragraph M of Article
Il of this Will.

, ARTICLE V1
YARIOUS

This Will isnntbcingcxecur:dpum:antmarupmufmywnmt,md[mny
revoke or change this Wil az any time without breaching any agreement.

Nothing in this W‘ﬂlahaﬂbedmmndwnuﬁscnnyp:wuofnppoinnmmwhichr
might have. - :

If any provisien of this Will is madz illegal, invalid, or uncaforeesble, that provisien
shatl bo modified or if necessary eliminated so as 1o coaform w applicable law. Each provision of
this Will nhnllbehumduscpmtcﬁ'ummchathcrpmvisicnnfthiswm,tnth:mdﬁlﬂnomh
provision shall be deemed or declared illegal, invalid, or unenforcesble by reason of the illegality, -
invalidity, or unenforceability of ancther provision of this Will,

ARTICLE vII

LAWS OoF OTHER JURISDICTIONS

Hitisnmumymudvhnbl:fmapuﬁmdmmdwofmymmqu.nlifyin
a jutisdiction other than Texas (each being referred to below ns "that juriadiction™), my executar
orcxeauminihaljudndicdonshnllbedminuitmdnArﬁdunbmfunppﬁudinthm :
jurisdiction indrpendently of its applicarion in roy domiciliary jurisdiction, so that my executar ar
executora in that jurisdicton at any time nzed not be the same a1 in my domiciliary jurisdiction. If
all executors appointed under Article I hereof are disqualified frora serving in that jurisdictdon or
formﬁmmﬁﬂmmmmm,lwwummmjmﬂonmhm
or cutity as shall be designated in writing by my doricilinry executor or executors, as the case may
be. Emcadnﬁmmmmnjmﬁdi:ﬁmhmdﬂny.lmqmmmﬁmmymrmﬁng
there, 1o the extent not prohibited under the lawa of yuch jurisdiction, 10 appoint my domicilinry
cxummxorcxncmm.uthcnunmaybe,tohndluﬂmdmﬂnof.dminimuimintbathnisdicﬁm
Tutbzcxmutihepmvisinnsnfthi.lWiudemhwummbeappﬁahlemthendminismﬁon
in such jurisdiction, the rights, powers, dutics, and lisbilities of the exexutor or exccutars in that
juﬂsdicﬁnnnhaﬂbethem(otasnmrmmn:nmimdundnthzhw:ofthnljmi;dicﬁonif
applicable) as if govemsd by Texas Law, In all events, ths sdministration in that jurisdiction shall
be as fres and independent of court control and supervision as permitted under the laws of that
jurisdiction, Whenever the tarm "Exceutor” is eppiled in this Wil to the admipistration in such
jurisdiction, it shall yefer only to ths executor ar exeaurtors then serving in such jurisdicton.

ARTICLE VIII

DEFINITIONS
Some of the tarms in thia Will are defined in this Article.

A Pmnum,mmmdmsuuscdinthinm:mmmiulud:!hemwﬂim,
ferninine, nsuter, singular, and plural forms thereof wherever nppropriate 1o the context.

B. References to "child” and "children” meao = lawful desnandant or lawful
descendants in the first degree of the parent designated. References to "{ssue” mean a lawful
descendant or Lawfil descendants in any degree of the ancestor designziad. Thoss terms include
suchnpmning:suﬁunn:theappﬁubleﬁmcmdhmhomaﬁv:.uifthnipawnwclivi.ngat
the applicable dme. Anndapﬂpuaonnndthﬂadopﬁpamn‘slnﬁﬂdumdﬂﬂ:mhwﬁﬂ' » ‘
descendants of each adopting parent of that person and are lawful degeendants of anyone who is by ‘g

HORXILA1SA8ER. | -1-
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bloodaradopﬁonmancuimofthmadapﬁngpncntbinénlyifmymnhadopﬁnnoccungriurm
the tne of my death.

C. R:f::mwumnchﬂdmthachildrmurhmofmindiﬁduﬂs;haﬂbnonly
to those who are a child or children or ixvue of both such individunls.

IN TESTIMONY WHEREOF, I have hereunto signed my paroe in the preseoce of

Darothy. Ravid MecGrary r. David Claybar
and w1 Jack Canvdlldos _ a3 subscribing withesses, whom
siznedthisWillatmymqucst.i.nmypmenu,andinthcpmmn:ofuchothar,this day
of August, 1996,
A C ST

‘ EmhnfmhﬁngmmmmmmmnofngnmhnebydmlmmmAC .

| STARKnigudthcfumguinginmtmmtinmxmn:mdinth:pmcacfu:hmha,d:claring '

! thnsnmeutthctimetabchaLastWﬂldecshmmLandwemwnhmmquminh:rpmcnu:.

| undintthmmc.cofmhnthﬂ'.Sizﬂbmuamesusuhscribingwitnmlhh 445 day of
August, 1996.

Wxtl‘u;ss‘ ] W'ﬁn.sn V/ b
Residing at; at:

A 825 N 24> "4'?- ﬁ-:z 571.




Us/15/2881  14:29 3372333898 L. CLAYTON BURGESS

THE STATE OF TEXAS §

COUNTY OF ORANGE 5

inthzirxspe:ﬁveupmiﬂm,nnd,nllnfsnidpmwmbcingbymcdnlyawom.zhnnidNEI.DAC.
STARK,mmm'x.dnclmedtDm:mdmmcsddwimminmyp(wummmmmmtia
h:xLaerillandTutnm::m.nndthuxhahndwilunglymademdmﬂitmhﬂfmcutand
deed;, and the said witnesses, mnhonhisunth,mmdmmz,inthapmmeandhminxuﬂhcwd
mmnix,thﬂthesaidmnixhaddnducdmmemthnuidinmumumhhumwmmd
Tmmmgmwmmmummmmmhdemhuav&m;md
uponthci.roathsmnhwimesutmniﬁmhuthatthcydidsinnthem:mwimmintheprwn
nfsaidtcsm:ﬁxanduthermquzst;thﬂshewatthattimuuightwnymnofagcurmundwu
of sound mind; and thar each of said witncsses was then at icest fouricen years of age.

e

NELDA C. STARK

Wil Wausd Wi,

Wi

SUBSCRIBED AND SWORN TO BEFORE ME by.ig: m:jl C.STARK,
testatrix, apd thosaid id Mo F. 21
and  L1. S, Sar ; . witnessex, thi day

of August, 1996.

FILED FOR RlECDRD

KAREM J0 VANCE
w L6 fal)

- LRE \
':“'é‘gu;{ Y. TERAS

HOUQEAIISA RS §

PAGE
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AFFIDAVIT

BEFORE ME, the undersigned Notary Public, came and appezred Louisiana Title and Abstrecting

Setvices, L.L.C., Lafayette, Louisiana, (hercinafter referred to ay La, Title), through its member Louis R. LaBruyere,

IV, who afier being duly sworn did declare the following:

1. La. Title performed an abstract of title in the Parish of Cameron, Louisiang, in order to ascertain which property

was titled in the names of Henry Jacob Lutcher Stark or The Lutcher Moore Luwnber Company at the date of
death of Henry Jacob Lutcher Stark,

9. La. Title researched Henry Jacob Lutcher Stark and The Lutcher Moore Lumber Company in the Vendee and

Vendor Indices for the Parish of Carmeron, Louisiana, from 1900 through September 2, 1965, the date of death
of Henry Jacob Lutcher Stark.

3. According to the Public Records for the Parish of Cameron, Loujsiana, a5 fimited to the parameters as defined at
Na, 2 above, the lands as further described at “Exhibit A - Cameron Parish,” which is attached hereto, had been

acquired by Henry Jacob Lutcher Stark or The Lutcher Moore Lumber Company and had not been divested by
thern, -

4. Further research is also required for the Parishes of Calcesieu, Beauregard, Yemnon, Terrebonne and Lafourche
where preliminary findings have revealed substantial lands in these areas were acquired by Henry Jacob Lutcher

Stark or The Lutcher Moore Lumber Company and had not been divested by them at the date of death of Henry
Jacab Lutcher Stark.

THUS SWORN AND SIGNED, this 15" day of August, 2001, before me the undersigned thary Public

together with the undersigned witnesses.

WITNESSES:
% - M ¢ LOUTSIANA TITLE AND
(ot tt LC 4 ABSTRACTING SERVICES, L.L.C.

P P

‘S NOTARY PYBLIC

29
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EXHIBIT A - CAMERON PARISH

PAGE

SECTION | TWNSHP | RANGE DESCRIPTION
SOUTH WEST

10 12 9 Lots 27,28,28,31, & 32 Blood's 15t & 2nd subd of fot 1
30 12 2 Biood's 2nd Subd of Lot 1

a7 12 9 - £/2 1ot 8, Lot 10, lot 11 Lakeview S/D

38 12 g 45 acres in Lot 12 less and except 20 acras
22 12 10 112 int in 572 of Nf2 of E/2 of SE/4 of BE/4
27 12 10 int in 10 acres SW/4 of NW/4
40 12 10 40/24Cth int in 2 acres (sze Doiron Parlition
12 12 12 NW/4

15 12 12 Wi2 OF SE/4 OF NE/4

15 12 12 NW corner of NW/4 of SE/M4

15 12 12 5/2 OF SE/4

15 12 12 NE/4 of NE/4, W2 of NE/4

15 12 12 NW comer of NW/4 of SE/4

] 13 14 NW/4
31 14 14 SVV/4,

P 14 16 N/2 and Ni2 ot SW/4

) 14 15 NW/4 -
30 14 15 Lots 2 and 3 {Judg from parents)
cla) 14 15 32.85 Acres
a2 14 15 N2
32 14 15 £/2 of NW/4, NW/4 of N\W/4, NE/4, N/2 of SE/M
33 14 15 S2 of NW/4, 512
34 14 15 SW/4, Frac S/2 of SE/4 E of Mil Ras Line, Lat B in §/2 of SE/4
35 14 15 512 of Si2
36 14 15 872 ofS/2
36 14 15 9/1B in NW/4

1 15 11 All of Section

2 15 11 All of Seclion Less and excapt the N1/72
11 15 11 All of Section

12 i5 11 All of Section

13 15 1 All of Section

14 15 11 All of Section
15 15 11 All of Section

16 15 11 All of Section

17 15 11 All of Section

18 15 11 All of Section

18 15 11 All of Saction
20 15 11 All aof Section
21 15 11 all of Section
22 15 11 All of Section
23 15 11 Al of Section
24 18 11 All of Section
25 15 11 All of Section
26 15 11 All of Section
27 15 11 All of Section
28 15 11 All of Seclion
29 15 11 All bf Section

30 15 1M All of Section

31 15 11 All of Section

a2 15 11 All of Section

33 ‘5 11 All of Section

38
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34 15 1" All of Section

35 15 11 All of Seclion

38 RE 114 All of Section

8 15 12 All of Section

9 15 12 All of Section

11 15 12 All of Section

12 15 12 All of Section

13 15 12 All of Saction

14 15 12 All of Saction

15 15 12 All of Section

16 15 12 All of Section

17 15 12 All of Section

18 15 12 All of Saction

19 15 12 All of Section
20 15 12 All of Section

21 .15 12 All of Section

22 15 12 All of Section

23 15 12 All of Section
23 15 12 Entire Section or Lot 42
24 15 12 All of Saction

24 15 12 Entire Section or Lot 41 -
1 15 14 Ni2

2 15 14 . Lot 3 of Nf2 of SWi4

8 13 14 8/16 int in NW/4

6 15 14 NW/4

2 15 15 N/2, N/2 of SW/4 east of MRL, Lot 3 N/2 of SWi4
3 15 15 NW/4 of NE/4

3 15 15 E72 of E/2 lying E of MRL; NW/4 of SE/4, W/2 cf NE/4
4 16 15 N/2 of NE/4, all lands excant old Griffith Homesiead
15 15 15 NE/4, N/2 of SE/4, NI2 of NW/4 and SW/4 of Nwid
32 15 15 NE/4, Nf2 of SE/4

33 15 15 S/2 of NwWja, S/2
a4 15 15 lot6

34 15 15 SVW/a-lot 4, (ot 5 and ol 8

PAGE 321
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AFFIDAVIT

BEFORE ME, the undersigned Notary Public, came and appeared Louisiana Title and Abstracting

Services, L.L.C., Lufayctte, Louisiana, (hereinatier referred to as La. Title), through its member Louis R, LaBruyere,

1V, who after being duly sworn did declare the following:

{. La. Title performed an abstract of title in the Farish of Iberia, Louisiana, in order to ascertain which property

was titled in the names of Henry Jacob Lutcher Stark or The Lutcher Moore Lumber Company at the date of
death of Henry Jacob Lutcher Stark.

7. La Title researched Henry Jacob Lutcher Stark and The Lutcher Moore Lumber Company in the Vendee and

Vendor Indices for the Parish of Iberia, Louisiana, from 1900 through Scptember 2, 1965, the date of death of
Henry Jacob Lutcher Stark.

3. According to the Public Records for the Parish of Iberia, Louisiana, as limited to the parameters as defined at

No. 2 above, the following lands had been acquired by Henry jacob Lutcher Stark and had not been divested by
him:

An undivided 1/5 interest of n 1/6 of 1/32 in 225 acres in Rosedale Block.

THUS SWORN AND SIGNED, this 15" day of August, 2001, before me the undersigned Notary Public

together with the undersigned witnesses.

WITNESSES:

Ry . LOUISIANA TITLE AND
%%é /54/4/ ABSTRACTING SERVICES, L.L.C.
= BY: <_1

g_,w@. m%/)/(ﬂ LOUIS R, LaBRUYERE, 1V, MEMBER

) NOTARY EI:%LIC




